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Appeal Decision 
Site visit made on 13 November 2017 

by Mrs J Wilson  BA BTP MRTPI DMS 

Inspector appointed by the Secretary of State 

Decision date: 2nd February 2018 

 
Appeal Ref: APP/W1145/W/17/3178512 

Hartland Forest Golf and Leisure Parc, Woolsery, Bideford, Devon        
EX39 5RA 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a failure to give notice within the prescribed period of a decision on an 

application for planning permission. 

 The appeal is made by Mr Alan Cartwright of Woolhart Ltd against Torridge District 

Council. 

 The application Ref 1/0082/2017/FUL, is dated 24 January 2017. 

 The development proposed is described as replacement of leaking flat felt roof over 

clubhouse with low pitch steel sheet roofing, recovering of former swimming pool roof 

with same steel sheeting, addition of small lounge to owner’s accommodation, internal 

layout changes within all. 
 

 

Decision 

1. The appeal is dismissed and planning permission refused for the replacement of 
leaking flat felt roof over clubhouse with low pitch steel sheet roofing, 
recovering of former swimming pool roof with same steel sheeting, addition of 

small lounge to owner’s accommodation, internal layout changes within all. 

Main Issues 

2. The main issues are: a) whether there is a functional need for the expansion of 
the existing supervisory dwelling in connection with the business use of the site 
in an open countryside location, and b) whether the layout of extended 

dwelling would provide satisfactory levels of privacy and amenity for the 
occupants in relation to publicly accessible external areas. 

Reasons 

Approach to the decision 

3. The appellant has made reference to human rights in respect of his rights to be 

treated with fairness dignity and respect in relation to his desire to enlarge and 
improve his home. The European Convention on Human Rights in Article 1 

concerns the protection of property and Article 8 deals with the right to respect 
for family life and the home. These are qualified rights, whereby interference 
may be justified in the public interest, but the concept of proportionality is 

crucial. I have approached my findings having regard to these matters. 
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Functional need 

4. Planning permission was granted for a supervisory apartment at the clubhouse 
restricted to the caretaker/management agent within the clubhouse in 2010, 

though it has been constructed to a different layout than that previously 
approved. Parts of the golf club complex are in a state of disrepair with parts of 
the roof missing and other areas where water ingress is extensive. Part of the 

approved supervisory living accommodation is also suffering a leaking roof.  

5. The proposal would: add a small extension; involve the refurbishment of the 

building; the reconfiguration of internal arrangements to provide a bar, lounge, 
art gallery, art studio and a smaller swimming pool. As part of this, the 
supervisory accommodation would be more than doubled (from 160 sq m to 

383 sq m) taking in the area previously utilised as the commercial kitchen and 
dining area (space which is already in use by the owner as domestic 

accommodation). 

6. The clubhouse was formerly part of an enterprise operating holiday chalets; 
most of these have since been sold and are now privately managed with 

approximately 12 chalets remaining within the control of the golf club owner. 
The appellant advises that operations when the lodges were managed did not 

attract sufficient custom and the central facilities closed in 2008. The appellant 
reasons that as a standalone golf club the enterprise is not-viable and that 
future viability would come from restoration of an 18 hole golf course and the 

provision of catered breaks. At present only a 9 hole course operates for part of 
each week. The Club house facilities are at present unusable for patrons.    

7. The business operates a small number of lodges and though it remains 
responsible for the golf club and wider site the business operation does not 
provide communal indoor facilities. The appellant suggests that the restoration 

of the full golf course would not be sustained without a recreational bar or 
changing facilities and that attracting members without any facilities would be 

difficult. However, the conditions I saw on my visit serve to confirm the 
Council’s view that clubhouse and recreation facilities are presently inoperable. 
It is clear to me that the facilities would require far more than basic repairs to 

achieve a useable facility as areas of the building is virtually derelict and this 
raises significant issues regarding future viability. The appellant argues that 

there is little substance in this proposal which has not already been approved 
as part of other schemes which are partially implemented. However, the 
evidence of previous applications does not detail the inclusion of such 

substantial supervisory accommodation as that now proposed. 

8. I have taken into account the appellant’s reference to the National Planning 

Policy Framework (Framework) relating to planning and sustainable growth 
indeed Paragraph 55 of the Framework does make provision for housing where 

it would re-use redundant or disused buildings and lead to an enhancement of 
the immediate setting which would be the case here. However, in the absence 
of a substantive business plan which shows how, or when, this would be 

achieved there is considerable doubt that the communal facilities would be 
brought back into use and scant justification for the significant enlargement of 

the owners’ private living accommodation in a rural location where residential 
accommodation is strictly controlled.   

9. Given the condition of the building, the absence of a functioning club house, 

and the lack of substantive evidence on the viability of the commercial 
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enterprise, the circumstances do not warrant a scheme that more than double 

the size of supervisory accommodation, particularly one which would occupy a 
significant part of the commercial space and where viability is an issue.  

10. There is no dispute that a level of supervisory accommodation is required and 
the appellant has detailed occasions where immediate on site presence has 
been crucial to medical and security incidents. However there is no evidence 

before me that this could not be provided from the size of unit already granted 
planning permission for this purpose.  

11. For the above reasons, the proposal would introduce a significantly larger 
domestic unit of accommodation for which there is no proven need. This would 
conflict with Policies DVT2C and ECD6 of the Torridge District Local Plan (Local 

Plan) and the Framework which seek to protect the countryside from 
inappropriate development, restrict development in the open countryside to 

minor extensions related to established need or where there is a new proven 
need.  

Suitability of the living accommodation 

12. The supervisory accommodation would utilise the whole of one side of the 
building and part of two others. Whilst it is intended to surround the dwelling 

with a private walled garden the height of the boundary is not specified. A 
boundary which enables views of the surrounding site would give rise to an 
incompatibility and lack of privacy between the public areas of the site and the 

accommodation. A boundary which prevented a view would create 
unsatisfactory living conditions for the occupiers given the proximity to the 

windows of the living accommodation.   

13. The appellants’ rationale to rework the accommodation is to overcome existing 
conflict between his private accommodation and public accessible areas. This is 

currently located in a part of the building where a garden area is fenced off to 
create defensible garden space and whilst this does not appear to be in 

accordance with the earlier planning approvals it is less extensive than would 
be the case with that now proposed. 

14. The accommodation would therefore conflict with Policies DVT11 and HSC4 of 

the Local Plan which together seek to ensure that an appropriate level of 
amenity is provided.  

Other matters  

15. The appellant has provided extensive narrative on the earlier planning 
applications and how they were handled by the Council. It outlines the facilities 

closed following the refusal of previous applications, the removal of the roof to 
reduce business rates and the Council’s lack of support for the appellant’s 

business plan. Whilst this information gives detail of the history of the site the 
handing of earlier applications is not germane to this appeal.  

16. My attention has also been drawn to other enterprises with larger supervisory 
accommodation. I have not been provided with details to establish the 
circumstances or the policy context with which these have been determined 

and I cannot be certain that they represent comparable circumstances. 
Therefore they have limited weight in relation to this appeal. 
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17. The appellant details pre-application discussions with the Council which 

appeared positive and takes issue that the proposal was not subsequently 
supported by the Council. Discussions at pre-submission do not bind the 

Council in respect of its decisions. In any event I have made my decision on 
the basis of the evidence before me. 

Conclusion 

18. The appellant resides at the appeal premises and highlights his desire to 
enlarge and improve his home. However the outcome of this appeal would not 

render him homeless. The interference with the appellant’s human rights if the 
appeal is dismissed would be no more than is necessary to control the use of 
the site in the general public interest. Such a decision would not be 

disproportionate, and would not result in a violation of the appellant’s rights 
under the Convention. The protection of the public interest cannot be achieved 

by means that are less interfering of his rights. 

19. For the above reasons and having taken all other mattes in to account, the 
proposal should be dismissed. 

Janet Wilson  

INSPECTOR 
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